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O0oyeHm Kagheopwvl Y20108H020 NPABA U KPUMUHOTIO2UU
Axaoemuu MBJ] Pecnyonuxu benapyces,
Kanouoam ropuoudecKux HayK

O HEOUYEBUJHOM ABCOJIIOTHO-ONPEJAEJEHHON CAHKIIUU
B HOPMAX OCOBEHHOH YACTH YI'OJIOBHOI'O KOJEKCA
PECITYBJIUKH BEJIAPYCb

TpaaulIMOHHO CaHKIIMEH Ha3bIBACTCSA YaCTh YrOJOBHO-IIPABOBOM HOpMBI Oco-
OeHHoli yacTu YTonoBHOrO Kojekca Pecnybnuku benapycs (manee — YK), B koto-
POM OIPENEISIIOTCS BUI U pa3MepP HAKa3aHUsI 3a COBEPIICHUE MPECTYIUICHUS, YKa3aH-
HOT'O B JUCIIO3ULIHNH.

B y4ebHOl nuTepartype oTMeuaeTcs, 9To B HOpMmax aeicTtBytomero YK cank-
IIUU B 3aBUCUMOCTH OT CIIOCO0a OMUCAHUS MOIPA3SISIIOT Ha JIBA BUJIa: OTHOCUTEh-
HO-OIpeJIeTIEHHbIE U alibTepHaTUBHEIE [ 1, c. 40]. B Hay4yHOI yronoBHO-IPaBOBOM JIU-
TepaType Takke oOpariaeTcsi BHUMaHUE Ha TO, YTO 3aKOHOJIATEJIEM MPHU MOCTPOCHHUH
HOopM YK Takol BUIl CaHKIMH, KaKk aOCOJIOTHO-ONpPEIECICHHBbIE, HE HCIOJIb3YETCs
[2, c. 26].

AOGCOMIOTHO-OTIPE/IeTICHHBIC CAHKITUU OBLIN MPUCYIIH MPEKHEMY YTOJIOBHOMY
3akoHoarenbCTBy benmapycu. Tak, HanpuMep, B YTOJIIOBHOM Kojaekce benopycckou
CCP 1928 r. ct. 63-2 npeaycmaTpuBalia €IMHCTBEHHYIO MEPY — paccTpesl — 3a U3-
MeHy PonirHe, COBEPIIEHHYO0 BOEHHOCTY X aum [3].

Hawm npencrasnsercs, uro B aenctyroneM YK uMmeercs eie oJuH BUJ CaHK-
MU, KOTOPBIN TMpeasiaracM HMEHOBAaTh HEOUYEBHUIHON aOCOIFOTHO-OMPEICTICHHOM
caHkiuen. CyTh CKa3aHHOTO 3aKIIF0UAETCS B CIEAYIOLIEM.

B cootBercTBHHu ¢ 3akoHoM PecnyOnnku benapycb ot 26 mast 2021 r. Ne 112-3
«O0 M3MEHEHUH KOJEKCOB MO BOMpPOCAM YTOJOBHOM OTBETCTBEHHOCTHU» CAHKIIUS
cT. 362 YK «YOuiicTBO COTpyJHUKA OPraHOB BHYTPEHHUX JI€J]l, BOCHHOCTYKAIIIET O
U3JI0KEHA B CIEAYIOUEH pellaKlMu: «HAKa3bIBACTCS JIMIIEHUEM CBOOOJIBI HAa CPOK
OT JIBEHAUATHU JI0 JBAJLATH ISATH JIET, WJIK OKU3HEHHBIM JIMIIIEHUEM CBOOO/IbI, IIH
CMEPTHOU KA3HBIOY.

JlaHHast caHKIMSI C TOYKU 3PEHUS CIOc0o0a €e OMUCaHUs OTHOCHUTCS K albTep-
HATMBHOM CAHKIIMM, TaK KaK BKIJIIOYAET HECKOJIbKO BHJIOB Haka3aHUs (JIMIIEHUE CBO-
00161, TTO)KU3HEHHOE JTUIICHUE CBOOOIBI, CMEPTHYIO Ka3Hb), JTH000M U3 KOTOPHIX CY
MOYET HA3HAYUTH C YYETOM TSIKECTH COBEPIICHHOTO JACAHUS, JUYHOCTH BUHOBHOTO,
UHBIX 00CTOSITENBCTB JIeTa.
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Onnako, ucxons n3 0. 4 4. 2 cr. 115 VK, nuiy, coBepuinBiiemMy npecTyIieHUe
B BO3pacTe J0 BOCEMHAJLATH JET, CPOK HAKa3aHUs B BUJE JUIIEHUS CBOOOJIbI HE
MOKET MPEBBIIIATH 32 0CO00 TSKKOE MPECTYIUICHUE, CONPSHKEHHOE C YMBIIUIEHHBIM
NOCSTaTeIbCTBOM Ha KU3Hb YeJOBEKa JMOO C HE3aKOHHBIM OOOPOTOM HapKOTHYe-
CKHUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB, X MPEKYPCOPOB WUJIM aHAJIOIOB, ABEHAALATH
JeT.

[Ipecrymenue, npeaycmMoTpeHHoe cT. 362 YK, oTHOCUTCS K 0CO00 TSIKKUM
NPECTYIUICHUSIM, CONPSKEHHBIM C YMBIIUICHHBIM MOCATaTeIbCTBOM Ha KU3Hb YeJo-
BeKa. YTOJOBHOM OTBETCTBEHHOCTH 32 COBEpPUICHUE YKA3aHHOTO MPECTYIUICHUS MO-
JIEKUT JIUL0, TocTUriee |6-meTHero Bo3pacra.

Takum o0pa3om, B cilyyae COBEpLICHUS €IUHUYHOTO MPECTYIUICHMS, OTBET-
CTBEHHOCTh 3a COBEPILICHUE KOTOPOro mnpeaycmorpena cr. 362 YK, nuuom B BO3-
pacTe OT MIECTHAIATH JO BOCEMHA/ILIATH JIET, CAHKIIMSA Ha3BaHHOM CTaThU CTAHOBUT-
cs1 a0CONIIOTHO-ONPEIENICHHOM, TaK KaK, KpOME HaKa3aHUs B BUJIE JIMILIEHUS CBOOOIbI
CPOKOM Ha JIBEHAJILATh JIET, MHBIX BAPUAHTOB JJIs1 HA3HAYEHUS CYJJOM HaKa3aHus Ta-
KOMYy JIHIy He uMmeeTcsi. OTMEeUeHHOe He YTO MHOE, KaK BO3HHKHOBeHUE B YK Heoue-
BUJIHOW a0COJTIFOTHO-OMPEICIICHHOM CAaHKIIUH.

Kak npeacrasnsiercs, moJoOHbIN 3aKOHOJATENbHBIA MOAX0] HE CIIOCOOCTBYET
muddepeHnrany OTBETCTBEHHOCTU U pealli3allii IPUHIIUIA CIPAaBEATUBOCTH TIPU
IPUBJICUCHUU JIUI B BO3pACTE OT IIECTHAIUATH O BOCEMHAJLATH JIET K YrOJOBHOM
OTBETCTBEHHOCTH 3a HAPYIICHHE YTOJIOBHO-IIPABOBOrO 3aMpeTa, MPeayCMOTPEHHOIO
ct. 362 YK. bonee Toro, emie 00iblIyt0 MpodiieMy MPUAACT CUTyalusi, €CIH TaKUM
JUIOM OYyJIET COBEpUIEHO HEOKOHYEHHOE MPECTYIUIEHHE, MTOCKOJIbKY Ha OCHOBAaHUU
cT. 67 YK cyn noKeH yYuThIBaTh HE TOJBKO XapakTep U CTENeHb OOIIEeCTBEHHOU
OMACHOCTHU JIEWCTBHM, COBEPIIEHHBIX BUHOBHBIM, HO M CTENIEHb OCYIIECTBIICHUS TIpe-
CTYIHOI'O HAMEPEHHUs, a TaKkKe OOCTOSTENbCTBA, B CUIy KOTOPBIX MPECTYIUICHUE HE
ObLIO 10BeNIeHO 10 KoHIa. [Ipy Takoil periaMeHTaly CAaHKIMK CY/l JTUIIEH BO3MOX-
HOCTH YUYHUTBIBATh NMPY HA3HAUYECHUU HAKa3aHUS MOJIOKEHUS BhIIIIEYKa3aHHONW HOPMBI.

Bwmecte ¢ Tem, B cilyyae COBEpIIEHHUS €IMHUYHOTO COCTaBa MPECTYILICHUS,
UMEIOILETO MPU3HAKH, MPeAyCMOTpeHHbIe cT. 362 YK, nuiioM B BO3pacTe OT YeThIp-
HaAIATH 10 IECTHAIATH JIET €ro AesHUs cienyeT KBaauduuupoBaTth mo m. 10 4. 2
cT. 139 VK «YOuiicTBo 1111a Wik ero OJIM3KUX B CBS3M C OCYLIECTBICHUEM UM CITy-
AKEOHOU NIEeATETbHOCTH WM BBIMOJTHEHUEM OOIIECTBEHHOIO JI0JIray, MOCKOJIBKY 4. 2
cT. 27 YK orpannumBaeTr yrojioBHYI0 OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHUX B BO3-
pacTe OT YEeThIPHAIIATH A0 IIECTHAAIATH JIET JUIIb ONPEICICHHBIM KPYyroM Ipe-
CTYIUIEHUH, K KOTOPBIM HE OTHOCUTCA CT. 362 YK, U COOTBETCTBEHHO TaKHE JIMIA
MOTYT HECTU OTBETCTBEHHOCTbH JIMIIb 33 TE€ JESHHUSA, KOTOPbIE YIOMSHYTHI B BbIIIE-
yka3zaHHoi HopMe YK, cpenn koTophiX Ha3BaHa cT. 139 VK.
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Canknus 4. 2 cr. 139 YK npeagycmarpuBaeT Haka3aHUE B BUJE JIMILIEHUS CBO-
00/1bl HAa CPOK OT BOCBMHU JI0 IBAJILIATH ISTH JIET, WM MOKU3HEHHOT'O JIMIIEHUSI CBO-
00/1b1, UM cMepTHOM Ka3HU. COOTBETCTBEHHO, JIUI[aM, COBEPILIMBILINM MPECTYIIICHUE
B BO3pacTe OT YEThIPHAALATH J0 IIECTHAILATHU JIET, MOXET ObITh HA3HAUYEHO HAaKa3a-
HUE B BUJE JIUIIEHUS CBOOOJIBI CPOKOM OT BOCBMHM JI0 JBEHAJALIATH JIET, YTO B OO0Jb-
el CTeneHu crnocoOCTBYET peajau3aluy NpuHIuNa AuddepeHnanuu OTBETCTBEH-
HOoCTH. TakuMm 00pa3om, 3a COBEpPLIEHUE OJIHOTO U TOTO K€ MPECTYIJICHUSI HECOBEP-
IIEHHOJIETHUM JIMLIOM 3aKOHOZATENb YCTAHOBUJI PAa3JIMYHYI OTBETCTBEHHOCT,
HE CIIOCOOCTBYIOLIYIO pean3alliy CIPaBeATUBOCTH YTOJIOBHON OTBETCTBEHHOCTH.

B nmensix ycTpaHeHHs Ha3BaHHOW «IPABOBOM IUCKPUMHUHALIMMY) B CAHKIUHU
cT. 362 YK cienyer nmoHU3UTh HIKHUM TIpeiesl HaKa3aHus B BUJIE JTUIICHUS CBOOO/IbI
Ha CPOK OT JIECSITH JIET, TEM CaMbIM OCTAaBHUB €€ B 3TOW YAaCTH B PEIAaKLUU, B KOTOPOU
OHa JIeMCTBOBaja /10 U3MEHEHU, BHECEHHbIX B Hee 3akoHoM PecrnyOnuku benapych
oT 26 mas 2021 r. Ne 112-3 «O6 u3MeHeHUN KOJEKCOB IO BOIPOCaM YTOJIOBHOM OT-
BETCTBEHHOCTI.

[TogoGHOe pelieHne MOXHO Ha3BaThb OOpaTHBIM MPABOTBOPUYECTBOM, OIHAKO
MMEHHO OHO CO3/1acT BO3MOYKHOCTh PE€aM30BaTh OCHOBOIOJATAKOIIME MPUHIIUIIBI
YTOJIOBHOT'O 3aKOHA U YTOJIOBHOW OTBETCTBEHHOCTH.

ITogBoas UTOT, MOKHO CAENaTh CIAEAYOLIME BBIBOJIBIL:
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ONPENEIICHHYIO CAHKLIUIO JUJIS JIUL, COBEPIIMBIINX TAHHOE NPECTYIUIEHUE B BO3PACTE
OT LIECTHAALATH A0 BOCEMHAATH JIET.

2. B uensix ycTpaHeHMs Ha3BaHHOW «IIPABOBOW IUCKPUMHUHALIMM) CIIEIYET
U3MEHHUTh HWKHUM MpeJied HaKa3aHus B BUE JUIICHUS CBOOOBI HA CPOK OT JIECATU
JeT B caHKuMH CcT. 362 YK, 4TO mO3BOIUT B MOJHON MEpPE Peaqn30BbIBATh MPUHIIUIIBI
muddepeHraud OTBETCTBEHHOCTH U CIPABEIMBOCTH MPHU MPUBJICYEHUH K YTO-
JIOBHOM OTBETCTBEHHOCTH 33 HA3BAHHOE MPECTYIUICHUE HECOBEPILIEHHOJIETHUX JIULL.
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